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The International Court of Justice reminds that the rights of 

expression and the related rights, such as the right of information, are not 

absolute rights and consequently derogable in some extraordinary 

circumstances - even if they are fundamental rights. Indeed, according to 

Article 19 of the Universal Declaration of Human Rights: “Everyone has 

the right to freedom of opinion and expression; this right includes the 

right to hold opinions without interference and to seek, receive and 

impart information and ideas through any media regardless of 

frontiers”. Therefore, they can be limited in some specific cases 

concerning “national security and public order” (article 19 of the 

International Covenant on Civil and Political Rights, henceforth 

ICCPR).  

 

The situation in Morocco, that is the outbreak of terroristic 

activities performed by organized groups of young Moroccans in the 

centre of the capital city of Rabat, clearly fits in the definition of critical 

situations of public order. 

 

            We would like to remind that the shutdown of Internet can be 

allowed in the case brought to the attention of this court, taken into 

consideration the gravity of the situation; ther situations have to be 

evaluated in a case-by-case analysis. 

 

Indeed, in this specific case, Isis peculiar conducts in organizing, 

making propaganda, convincing and training people to join it, justify a 

similar measure, that cannot be invoked in all the cases of terrorism. The 

use of Internet as the main mean to organise Isis attacks, was recently 

confirmed in occasion of the 2016 attacks. In this context, there were 

used not only social medias, but also other information technology tools 

such as the Playstation network, in order to communicate. Such a 

situation would justify the shutdown not only of social medias, but also 

of the entire Internet network, which may always be used as a mean of 

communication in several ways. 

 

The Court would also stress out the necessity of boundaries for 

the freedom of information’s limitations.  

 

 The shutdown period shall be limited to the extent of the crisis. The 

duration of the shutdown shall follow the principle of 

proportionality, as interpreted by the national jurisdictional 

authorities, and shall last only for a period of time deemed necessary 

and sufficient to face the emergency. The Security Council may act 

and warn the Country if it notices that the set amount of time is longer 



than the time required, and considers that it endangers fundamental 

rights such as the freedom of expression and information; 

 The limitation must pursue a legitimate aim (provided by Public 

International Law and interpreted in a narrow sense). Restrictions 

must be “relevant and sufficient” and shall respect the aim of 

international security enforcement, in compliance with the principle 

of proportionality (Lingens v. Austria, 8 July 1986, Application No. 

9815/82, paras. 39-40 (European Court of Human Rights). In fact, 

we underline that the shutdown has to be strictly limited to Internet 

and shall not be extended to other mass media. Consequently, the 

right of information should be guaranteed by the utilisation of all the 

possible alternative means; 

 Restriction must also be justified by a situation of necessity. The 

interpretation of necessity finds its legal basis and definition on the 

Article 25 of International Law Commission Statute: “1. Necessity 

may not be invoked by a State as a ground for precluding the 

wrongfulness of an act not in conformity with an international 

obligation of that State unless the act: (a) is the only way for the State 

to safeguard an essential interest against a grave and imminent 

peril; and (b) does not seriously impair an essential interest of the 

State or States towards which the obligation exists, or of the 

international community as a whole. 2. In any case, necessity may 

not be invoked by a State as a ground for precluding wrongfulness 

if: (a) the international obligation in question excludes the possibility 

of invoking necessity; or (b) the State has contributed to the situation 

of necessity”. 

 


